Gas station appraisals differ, lead to lost option to purchase

Trial court rules midpoint
figure would be awarded;
plaintiff also wins interest

$2.11 million

In a lawsuit filed in Wayne County Cir-
euit Court, plaintiffzs Albert M. Stutz, Car-
oline M. Stutz and Union Associates
sought damages from defendants BP
Products MNorth America, Ine., American
Appraisal Associates, Inc., Kenneth Pa-
pecki, David L. Perry and Brent A. Brown
on claims of breach of specific perform-
ance of an option to purchase.

Albert Stutz owned a gas station prop-
erty in close proximity to MotorCity Casi-
no in Detroit. He leased the property to
BP pursuant to a written lease containing
a unigue option to purchase: in the event
that BP exercised the option, the proper-
ty's gale price would be determined by
two independent appraisals, one to be se-
cured by Stutz, the other by BE. When the
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two appraisals reached widely divergent
estimates of value, BP refused to close.
Plaintiffs filed an action seeking specif-
ic performance. After three years of litiga-
tion and a bench trial, the trial court or-
dered the parties to close at the midpoint
of the two appraisals, resulting in BP's
payment of $1.81 million to plaintiff.
Plaintiffs then filed a motion seeking
payment of interest as damages inciden-

Verdict amount: $2.11 million
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Special damages: Interest as damages
incidental 1o specific performance :
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Berkley
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tal to the court’s
award of specific per-
formance. It was as-
serted that interest
was necessary to re-
store plaintiff to the
position he would
have occupied had the
clogsing occurred in a
timely manner.

Following substantial litigation con-
cerning this issue in the trial court; a
Michigan Court of Appeals decision; and
two orders entered by the trial court on re-
mand, defendants paid more than
2301,000 i1 interest.,



